is that Mr. Pulice was the subject of grievances filed by Mr. Dickey and
Mr. Dugan.  Mr, Dickey's grievance was dropped at stage //3 after Mr. Pulice
apologized, and Mr. Norris confirmed that Mr. Dugan's grievance was also
withdrawn after Mr. Pulice apologized to him. Management's position in
both instances was that Mr. Pulice had not violated the lab or-management
agreement, and both grievances were settled after the apologies were made.
The fact that mine management did not see fit to discipline Mr. Pulice
further was its decision, and as explained by Mr. Cook, he did not take
Mr. Pulice seriously, and Mr. Norris obviously believed that the apology
to Mr. Dugan was punishment enough, and he also considered the fact that
Mr. Dugan had been charged with insubordination. Mr. Cook did confirm
that Mr. Pulice did not receive a scheduled bonus, and cited his cursing
of Mr. Dickey as the reason for this.  He also confirmed that he had
suspended foremen for safety infractions.

Other instances of supervisors cursing wage employees were brought
out by the testimony of UMWA representative Swift and miner Jan Christopher.
Grievances were "filed by the employees allegedly cursed, but they were
withdrawn after the union apparently accepted mine management's position
that the contract did not provide for mine management disciplining its
own salaried management personnel.  The record here strongly suggests
that the "typical" case concerning supervisors cursing wage employees was
either settled at the third stage of the grievance by the supervisor
apologizing, the employees being assigned to other supervisors, or the
matter was dropped by the union because it could not dictate to management
how it should discipline its managers and supervisors.

Another example of alleged disparate treatment cited by Mr. Dickey
concern employees charged with absenteeism and abuse of sick leave,
including falsifying doctor's excuses.  Mr. Dickey takes the position
that since none of these employees were discharged for these offenses,
which he characterized as more serious than his confrontation with Ms. Yoder,
management obviously had it in for him.  However, the fact is that in
each instance of absenteeism cited by Mr. Dickey, the employee was in
fact disciplined and suspended without pay. for the infraction.  In the
case of Lisa Zern, she was suspended on several occasions for absenteeism,
and Mr. Cook testified that the last Incident resulted in a five-day
suspension with intent to discharge her, but that under the union contract
he could not make out a case for discharge, but that she subsequently
resigned while under charges for other offenses.  Union representative
Swife confirmed that employee Chris Watson was discharged for falsifying
a doctor's excuse.

Copies of previous personnel actions taken against Mr. Dickey for
Infractions of the shop rules dealing with absenteeism and insubordination
while he was employed at the Cumberland Mine, reflect that Mr. Dickey had
also received verbal reprimands, warnings and suspensions, and in each
case he was advised that "future violations similar in nature may result
In more severe discipline", (exhibit C-12 and exhibit C-13), and the
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